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INTRODUCTION

Adolescent participation in athletics provides many benefits for participants
including improved academic performance, higher self-esteem, and better lifelong
health outcomes.! Additionally, participation in adolescent sports continues to
grow;?> during the 2022-2023 school year, nearly eight million individuals
participated in high school athletics.> Despite the perceived psychological benefits
of participation in sports,* athletes and non-athletes continue to experience mental
health issues at roughly the same rate.’ This suggests that some aspects of athletic
participation may actually cancel out the psychological benefits of athletic
participation by having harmful effects on the mental health of young athletes.® For
example, approximately sixty percent of high school athletes suffer increased stress
levels due to their participation in sports.” Adolescent athletes are also increasingly
developing serious mental health issues, such as anxiety and depression.® Many
aspects of athletic participation create the potential for mental health issues in youth
sports, including the harmful effects of abusive coaching and the inability of school
administrations to effectively address this issue.’
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Traditionally, coaches have used an aggressive, commanding coaching style
toward athletes'® resorting to anger and fear to push them to perform at their best.'!
This “old-school” approach to coaching includes physically assaulting, belittling,
and threatening players to achieve results.'? These practices are supported under the
guise of producing mentally tough athletes through tough love.!* However, recent
studies suggest that the use of these “old-school” coaching tactics leads to increased
mental health issues, including issues with anxiety, decreased self-esteem, eating
disorders, and depression.'* Additionally, the psychological effects of the abusive
coaching persist even after individuals leave the sport.'> These studies are part of a
broader movement to push back against abusive coaching practices that were once
mainstream.'® This movement is gradually holding coaches and athletics personnel
accountable for various forms of abusive conduct and calling out administrators for
failing to protect athletes from abuse.'’

One driving force in this shift toward being more critical of the actions of coaches
and athletics personnel stems from the Larry Nassar scandal and the failure of
administrators to act on reports of abuse from adolescent athletes.'® Larry Nassar was
a team doctor for USA Gymnastics, Michigan State University, and the U.S.
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Olympic Committee.'” He began working with both young adult and adolescent
athletes in 1986 as an athletic trainer.2’ During that time, he began sexually assaulting
the athletes he worked with while claiming that he was providing medical
treatments.?! Athletes began coming forward to coaches and administrators as early
as 1992 with concerns that Nassar’s “treatments” were actually sexual abuse.?
However, no formal actions to remove him from his position were taken until 2016
when one of Nassar’s victims filed a criminal complaint against him.?? This led to
hundreds of athletes coming forward about similar acts performed on them by
Nassar,?* which ultimately resulted in his conviction for ten counts of criminal sexual
conduct stemming from his sexual abuse of adolescent athletes.?> Many others faced
public backlash and lawsuits over their failure to properly investigate athlete
complaints about Nassar from 1992 to 2015 including Michigan State University,
the university’s president, the university’s head gymnastics coach, USA Gymnastics’
senior vice president, and many other administrators.?®

Additionally, a growing number of college athletes are coming forward about
their coaches’ aggressive coaching tactics and the resulting psychological abuse,
which has contributed to the shift toward being more critical of coaches and athletics
personnel.?’” Social media has become a tool for athletes to share their experiences,
which allows the public to weigh in on whether coaching tactics are going too far.?
It also enables athletes with similar stories of abuse stemming from a particular coach
to find each other; these combined abuse allegations garner more public attention
than individual complaints.?? The introduction of the transfer portal*® has also given
athletes more freedom to come forward about abusive coaching by making it easier
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for them to leave those situations and go to other schools.?! As a result, coaches have
less power over their athletes because athletes are no longer forced to stay and quietly
endure psychologically and emotionally abusive coaching styles in order to continue
playing the sport that they love.3? Also, ineffective administrators are being brought
into the limelight as more athletes share their stories. Many athletes had previously
filed internal complaints to administrators, who ultimately found no wrongdoing or
swept any misconduct under the rug.3* This has led to public outrage against
administrations in cases where their investigations found nothing despite the
apparent presence of abuse.>*

Currently, college athletes who have suffered psychological or emotional abuse
from abusive coaching tactics are successfully getting justice against coaches and
administrators through both public outcry and lawsuits.>> However, adolescent
athletes are largely only getting these results if the coaches’ actions are sexual in
nature.® The next logical extension of this movement toward holding coaches and
administrators responsible for abusive coaching is to allow adolescent athletes who
are bullied or otherwise suffer psychological or emotional abuse at the hands of their
coaches to get justice through external means when administrators fail to help them.

I. INCREASED SUSCEPTIBILITY TO MENTAL HEALTH ISSUES AND THE POWER
DYNAMIC BETWEEN COACHES AND ADOLESCENT ATHLETES EXACERBATES THE
NEED FOR INCREASED PROTECTION FROM ABUSIVE COACHING

A. Abusive Coaching Defined
Abusive coaching refers to a variety of actions that go beyond tough love, hard-

nosed coaching.’’” Comments and actions that are personal in nature as opposed to
focusing on the adolescent’s athletic performance likely fall under abusive
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coaching.3® Additionally, abusive coaching is characterized by repeated attacks
directed at particular athletes over an extended period of time.3* Examples of abusive
coaching include purposely humiliating athletes in front of their teammates, making
them question their self-worth, threatening them, forcing them to compete through
injuries or other physical limitations, and seeking to intimidate them.*’ This does not
mean that coaches can no longer be animated in their frustrations with athletes or
hold athletes to high standards. For example, yelling at players for issues related to
their athletic performance is not abusive.*! Additionally, reducing playing time or
punishing players by making them run is acceptable.*> As long as the behavior is
reasonable and performance-related, tough coaching will not rise to the level of
abusive coaching.

Coaches and athletes vary in what specific conduct they think rises to the level of
abusive coaching.*> Coaches tend to underestimate the negative effects that their
actions have on athletes.* In one study, former adolescent athletes and coaches were
asked whether certain behaviors were inappropriate coaching actions and whether
those actions rose to the level of bullying.** For relational actions, such as
embarrassing the athlete in front of their teammates or directing ethnic slurs at the
athlete, about eighty-eight percent of the former athletes found these behaviors to be
inappropriate coaching actions and seventy-three percent concluded that these
actions constituted bullying.*® In contrast, seventy-five percent of coaches thought
that these same coaching actions were inappropriate and fifty-one percent considered
these actions bullying.*’ There were similar discrepancies between the former
athletes” and coaches’ perceptions of verbal actions, such as calling athletes
unwanted nicknames or threatening them.*® This makes it difficult for coaches,
athletes, administrators, and the public as a whole to know where to draw the line
between abusive coaching and tough coaching.*’

In 2018, University of Maryland football player Jordan McNair collapsed at
practice while running sprints.>® The coaching staff made two players hold McNair
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up and forced him to continue as he struggled to complete the exercise.’! After
completing the sprint, he fell to the ground and began having a seizure’? He was
taken to the hospital but eventually died as a result of the incident.>* After McNair
died, Maryland football players came forward with other complaints of abusive
coaching within the program. These players shared that the University of Maryland
coach had slapped meals out of players’ hands, forced players who were deemed
“overweight” to eat candy bars and watch their teammates work out, cursed at them,
mocked their masculinity when they could not complete exercises, made fun of
players who passed out during drills, humiliated them, and forced them to eat until
they threw up.>* The University of Maryland launched an investigation into the
coach’s actions after McNair’s death, but ultimately reinstated him.> The coach was
terminated one day after his reinstatement was announced after news of his abusive
coaching tactics and subsequent reinstatement sparked public outcry.>®

Similarly, in 2019, University of Nebraska softball players came forward with
complaints about their coach’s abusive coaching practices.’” The University of
Nebraska coach texted players constantly throughout the day and night, required
athletes to tell her about their love lives, forced players to play through injuries, and
shamed them for their weight.”® Administrators investigated the complaints, but
eventually reinstated the coach and refused to offer any information regarding the
results of the investigation to the complaining players or their parents.> In 2021,
University of Florida’s women’s basketball coach was accused by his players of
making racist remarks, throwing basketballs at players, and making degrading
comments about their intelligence.®® After each instance of abusive conduct was
reported by the players, the administration would investigate it and talk to the coach
about making necessary corrections, but ultimately he was never released from the
program or otherwise punished; he even received a contract extension after the
concerns were brought to the administration.®!

At the high school level, a football coach at Ringling High School in Oklahoma
was accused by his athletes of calling them derogatory names, forcing them to do
exercises naked, and using racial slurs.®? The school administration investigated
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these actions and eventually decided to keep him on staff.%® Similarly, the volleyball
coach for Byron Nelson High School, in Trophy Club, Texas, was investigated by
the school and the school district for allegations of abusive coaching.®* Both athletes
and their parents complained to the administration about the coach calling athletes
inappropriate names, commenting on their bodies, and humiliating them in front of
their teammates.* These verbal attacks focused on the athletes’ bodies and character
as opposed to their actions on the court.®® The coach has remained in her position at
Byron Nelson High School®’ despite these concerns and the “investigation” launched
by the school.

The use of abusive coaching tactics like these leads to mental health issues in
athletes.®® Athletes may experience lower self-esteem, anxiety, depression, or
disordered eating as a result of being belittled, embarrassed, or degraded by their
coaches.®” Instances of abusive coaching toward high school athletes are particularly
troubling because adolescent athletes are more susceptible to mental health issues
than college athletes or adults in general,” therefore the negative effects of abusive
coaching on mental health are intensified in youth athletes. Additionally, the unique
power dynamic between coaches and adolescent athletes potentially exacerbates the
effects of abusive coaching on mental health and makes it less likely that athletes
will detect that their coach’s actions are abusive or report their coach’s actions. This
power dynamic is unique in part because coaches solely determine whether an athlete
is able to participate in a sport, unlike in a student-teacher relationship where all
students receive the same lectures. Additionally, the relationship between coaches
and athletes is often more personal due to less monitoring and the recreational nature
of sports than student-teacher relationships, which are more professional in nature.

B. Adolescent Athletes’ Susceptibility to Mental Health Issues

In general, adolescents and adults in the United States experience mental health
issues at approximately the same rate.”! However, adolescents are more likely to
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experience severe episodes of mental illness than their adult-counterparts.’
According to one study, 15% of older adolescents had a major depressive episode
from 2018-2019 and 37% had “persistent feelings of sadness or hopelessness.””
Additionally, 7.4% of older adolescents have been diagnosed with anxiety or
depression’ and 20% have seriously considered suicide.” Suicide remains the third-
leading cause of death for teenagers’® and suicide rates among this age group
continue to rise.”’

Adolescents are more susceptible to mental health issues in part because their
brains are at a critical stage of development. During adolescence, the amygdala,
which governs immediate emotionally-charged reactions, develops at a faster rate
than the prefrontal cortex, which controls reasoned thinking and logical
consideration of risk versus reward.’”® As a result, adolescents are more likely to react
to negative events or stressors in an exaggerated, overly-emotional way and are
unable to effectively process or regulate these emotions in a healthy manner, which
can lead to mental health issues.” Another factor that contributes to adolescents
being more susceptible to mental health issues is that the nature of being a teenager
is inherently stressful and therefore any additional stressors may push adolescents
over the edge into experiencing mental illness.®® This inherent stress can stem from
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a combination of issues including sleep deprivation, poor home life or
socioeconomic situations, the prevalence of social media, the high value placed in
social status, and the desire for peer approval.’!

Athletes are also generally more susceptible to mental health issues than non-
athletes due to the culture of sports and misconceptions about “mental toughness.”
Mental toughness refers to the ability to handle the pressures of competing and to
push through pain in order to perform to one’s full potential.®? The culture of sports
assumes that mental toughness is necessary to be successful and that the presence of
mental illness means that an athlete is just not mentally tough enough to handle the
pressures of the sport.®* In this way, mental illness is seen as a “sign of weakness”
within sports, which creates a stigma surrounding athletes struggling with mental
health issues.® Athletes experiencing mental illness will likely try to hide that they
are struggling in order to avoid this stigma and resulting negative views of their
athletic ability.®> Efforts to hide mental illness not only place additional stress on
athletes, but also deter them from seeking proper help, further exacerbating mental
health issues.?

C. Power Dynamic Between Coaches and Adolescents

The imbalance of power between coaches and adolescent athletes exacerbates the
effects of abusive coaching on mental health. In general, children are taught to
respect adults, particularly school officials.®” There is an even greater respect for
coaches because of the increased personal nature that exists within coach-athlete
relationships, which allows athletes to see their coaches as parent figures or
mentors.®® This respect, in conjunction with explicit authority from the school
administration, gives coaches great power over their adolescent athletes.® Thus,
adolescents are likely to misconstrue their coach’s abusive actions or corrections as
tough love.”® Due to this, athletes will fail to recognize inappropriate remarks and
instead take these comments and actions to heart, which will result in a greater
negative impact on their mental health. Additionally, athletes view their coaches as
experts of the sport and therefore take their coaching seriously.’! Inappropriately
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82. See Papathomas, supra note 13, at 103.
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correcting an athlete for actions that are either difficult to correct or only tangentially-
related to the individual’s athletic performance will be interpreted by the athlete as
genuine coaching, which could lead to the athlete trying to make the correction in
unhealthy ways or leave them with feelings of self-doubt and reduced self-esteem if
they are unable to act on the coach’s comment.*

Even if athletes are able to detect that their coach’s actions go beyond aggressive
coaching, the power dynamic between coaches and athletes makes it less likely that
athletes will report their coach’s abusive behaviors. Coaches have coercive power
over their athletes in that they are able to reward players with playing time or punish
players by benching them or forcing them to do exercises, like running.®® They can
also control athletes by making practices more physically grueling or increasing
obligations to the team, which can indirectly affect the athletes’ social life, sleep
schedule, academic performance, or diet.”* This discourages athletes from coming
forward with allegations of abusive coaching because the coach may retaliate against
them by reducing their playing time or making practices miserable.®> Athletes also
may choose to not report abusive coaching because they may believe that tolerating
demeaning coaching is necessary to build their mental toughness, which allows
coaches to get away with belittling their athletes under the guise of toughening them
up.”® Athletes are further disincentivized from reporting these situations because
even after alerting school administrators of their concerns, coaches usually go
unpunished.”” Therefore, reporting abusive coaching only serves to aggravate the
coach, which can result in loss of playing time or other punishments through the
misuse of their coercive power. Unlike in college athletics, where the transfer portal
allows athletes to move schools if they face backlash from the coach after
unsuccessfully reporting abusive behavior,”® adolescent athletes are typically stuck
with the coach and must either endure retaliatory behavior or quit the sport
altogether.

The power dynamic between coaches and athletes makes it difficult for athletes
to detect that their coach is engaging in abusive behavior.”® It also heightens the
effects of abusive coaching practices on the mental health of athletes because these
athletes view their coaches as close mentors or fear that any mistakes will cost them
their playing time.'?” Additionally, the risks associated with reporting abusive
behavior are high in that athletes may lose playing time or have to endure further
abuse if the coach is retained,'”! so athletes are likely to silently endure
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psychologically taxing behaviors instead of seeking help. This is particularly a
problem for adolescent athletes because of their increased risk of developing mental
health issues,'*? which persist for years after the athletes leave the sport.!® These
issues highlight the need for careful scrutiny of coaches to ensure that these
inappropriate coaching practices are stopped, but the current system for regulating
abusive coaching through the use of administrative investigations is largely
ineffective.

II. ABUSIVE COACHING CONCERNS “RESOLVED” WITHIN THE SCHOOL
A. SCHOOL ADMINISTRATIVE INVESTIGATIONS AS PRIMARY RESPONSE TO ABUSIVE
COACHING

Reports of abusive coaching are rarely resolved through the legal system. Instead,
lawyers turn to school administrators to address issues involving psychological and
emotional abuse from coaches.'® Administrative investigations within the school
serve as the primary recourse for adolescent athletes who have experienced abusive
coaching.'® This process begins by athletes reporting instances of abusive coaching
to school administrators.'% The administrators then launch an investigation into the
allegations against the coach.!” Once the administration concludes its investigation,
it announces any actions that will be taken regarding the coach and this decision is
final.'®® Administrators do not typically disclose the findings of the investigation to
the complaining athletes or their parents,'” and therefore do not have to formally
justify the reasoning behind the results of their investigations. If the coach is not
punished after the administrative investigation, then effectively the athlete’s only
remaining option is to go public with their experiences in hopes that public outcry
will pressure the administration into acting.''?

The policies and procedures for administrative investigations into bullying or
abusive conduct by coaches are determined by each school. Each state has an athletic
association that governs high school sports within the state.!!! These athletic
associations outline the standards that govern athletic participation within each state
but fail to discuss policies or procedures for handling coach misconduct or abusive
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behavior.!'? The Indiana High School Athletic Association specifically puts the
burden on high school principals to determine the appropriate disciplinary process
for their coaches.'!® This affords schools wide discretion to put policies in place that
inherently reduce complaints against coaches for bullying or inappropriate behavior.
Also, as a result of this delegation of power to individual schools, policies related to
resolving abusive coaching issues vary widely across the country.

Schools often frame bullying policies in terms of peer-on-peer bullying by
defining bullying as actions that one student commits against another or describing
actions that students can do that would violate the policy.!"* This framework fails to
clarify that school personnel can also engage in bullying and fails to lay out what
behaviors might qualify as bullying or harassment from school personnel in the same
way that it does for students.!'> If the policies clearly laid out examples of bullying
by school staff in the same way that they lay out examples of peer-on-peer bullying,
then it would be easier for adolescents to identify when their coach’s behavior rises
to a level where they should report them, since adolescent athletes have a hard time
determining this on their own.!'® Reporting procedures within school policies also
implicitly reduce complaints against coaches by either providing reporting
procedures for complaints against staff in a short statement after the procedures for
reporting students or omitting any procedure for reporting school staff at all.!'” One
particular subset of policies requires students to bring complaints against coaches,
including those about abusive coaching practices, directly to the coach before they
can report their concerns to administrators and before their parents can get
involved.'!® This is problematic because it forces adolescent victims to essentially
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face their abuser before their parents can step in and address the situation, which
impedes on the parents’ right to manage the care, custody, and control of their
children.'! It also provides an additional obstacle that stops athletes from reporting
their coaches to the administration.

B. Incentives for Administrators to Side with Coaches

In addition to the problematic nature of schools controlling the policies that
govern administrative investigations of abusive coaching and bullying, in conducting
the investigations, administrators have an incentive to side with their coaches.
Administrators have an interest in preventing the scandals that firing coaches for
misconduct creates.'”’ Additionally, these administrators likely hired the coach to
begin with'?! and could therefore face backlash themselves if the coach is fired for
abusive practices.'?> The culture of sports also puts an emphasis on winning, so
administrators may be more willing to look past abusive actions if the coach’s team
is successful.'? Further, adolescents lie, which may make it harder for administrators
to believe their stories of inappropriate coaching actions over their co-worker’s
depiction of events.'?* Finally, fired coaches may retaliate against their former
schools by filing wrongful termination lawsuits, which can further draw out the
incident and subject the investigative process of the administrators to increased
scrutiny.'?> Administrators may seek to prevent this by erring on the side of finding
that the coach did nothing wrong or allowing them to leave on their own terms and
more easily get a new coaching job elsewhere.!?
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C. Rare Legal Case Dealing with Abusive Coaching: Chisholm v. St. Marys City
Sch. Dist. Bd. of Educ.

Chisholm v. St. Marys City School District Board of Education is a rare example
of athletes using the legal system to try to remove their coach for engaging in abusive
coaching practices.'?” The coach in this 2020 case, Frye, had a history of using
obscenities to degrade players and forcing them to play through injuries.'?® Frye had
even been reprimanded by the Ohio Department of Education for his behavior toward
athletes.'”” He was hired by St. Marys to revive their struggling football program and
therefore began coaching the plaintiffs. Frye would belittle the plaintiffs by calling
them derogatory names and yelling obscenities at them in from of their teammates. '3
He also allowed the players to vote one of the plaintiffs off of the team.'3! Due to
this, the plaintiffs’ fathers filed complaints against the coach with the school
administration.'3? The school board investigated Frye’s action through an outside
investigator, who conducted interviews with players and parents.'3* The investigator
determined that the swearing was not enough to warrant action against Frye and he
remained the coach of the team.'3*

The plaintiffs sued under a number of causes of action, but ultimately the court
considered claims under Title IX and intentional infliction of emotional distress.'
The majority found that the nature of high school football is the same as the
combative, confrontational nature of the violent gladiator games of Ancient Rome
and suggested that high school athletes should tolerate crude coaches in the same
way that NFL players do in order to achieve success.'*® As a result, Frye’s behavior
did not rise to the level of extreme and outrageous necessary to sustain the intentional
infliction of emotional distress claim.'3” Additionally, Frye’s derogatory comments
about the plaintiffs’ masculinity were not sufficient to sustain their Title IX claim for
sex-based discrimination.!® The dissent pushes back on the application of the
extreme and outrageous standard used in this case in light of the fact that these
athletes are minors and also gives more weight to the long-term mental health effects
of the abusive coaching that the plaintiffs endured.!3® This case illustrates the way
that mental toughness and abusive coaching has been viewed traditionally as well as
the more modern approach of being cognizant of abusive coaching practices toward
minor athletes and the seriousness of emotional harm, which sets the stage for how
the legal system can be used by adolescent athletes to address abusive coaching.
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III. UTILIZING THE LEGAL SYSTEM AND MODIFYING EXISTING PRACTICES TO
ADDRESS ABUSIVE COACHING

The results of administrative investigations fail to match up with the general
public’s perception of the appropriate result in cases of psychologically and
emotionally abusive coaches.'* Having legal remedies outside of administrative
investigations would give young athletes and their parents an alternative to protect
themselves from further harm and would put legal pressure on administrators to
thoroughly investigate complaints. Further, having an outside entity investigate
allegations of abuse within the school would resolve some of the conflicts of interest
inherent in administrative investigations.'*! Issues with administrative investigations
can also be addressed by modifying existing practices.

A. Intentional Infliction of Emotional Distress
1. Issues

Intentional infliction of emotional distress occurs when an individual engages in
extreme and outrageous conduct that intentionally or recklessly causes serious
emotional distress to another individual.'*? The standard for extreme and outrageous
conduct is whether the conduct was “beyond all possible bounds of decency” and
therefore “utterly intolerable in a civilized community.”'** Additionally, the test for
whether the aftermath of the conduct qualifies as serious emotional distress is
whether the harm is so severe that “no reasonable man could be expected to endure
it.”!* This standard has historically been very hard to meet, potentially due to
outdated understandings of emotional and psychological harm resulting in the
dismissiveness of non-physical injuries.'**

One reason that this cause of action has not been used by adolescent athletes
against coaches for belittling, demeaning, and embarrassing coaching behaviors is
because of how harshly courts interpret the extreme and outrageous requirement. In
Chisholm, the standard for normal conduct from a coach was based on the court
viewing high school athletes as equivalent to Roman gladiators or NFL players, 46
which severely limits the level of conduct that could rise to extreme and outrageous.
Additionally, making inappropriate sexual comments about students, throwing minor
athletes to the ground, coercing athletes into not reporting concerns to administrators,
and calling athletes derogatory names have all been found to fall short of extreme
and outrageous conduct by coaches and teachers.'4” The standard for athletes may be
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higher for non-athletes due to the culture of sports and the increased tolerance toward
otherwise abusive conduct when analyzing a coach’s behavior toward their
athletes.'*

This cause of action has also not been widely used by adolescent athletes in this
way because of the heightened standard for serious emotional distress. Individuals,
effectively, must have sought treatment for the emotional distress or have sufficient
documentation of the symptoms in order to meet this standard.'* The stigma
surrounding mental illness in athletes makes it less likely that they will seek
treatment for abusive coaching tactics'® and therefore will not have sufficient
evidence to meet this standard, even if the mental anguish they endured would
otherwise be considered severe emotional distress. Additionally, even athletes who
do seek extensive treatment may not be able to meet this test. In Chisholm, after
being emotionally abused by his coach, the plaintiff moved schools, saw an expert
psychologist and counselor, experienced panic attacks and anxiety, and was
prescribed antidepressants,'®! and the court still held that the plaintiff did not suffer
serious mental harm.'>? This is especially egregious considering this case was
decided in 2020 amidst emerging acceptance of mental health issues as serious
causes for concern.'>® Further, even with sufficient evidence of serious emotional
distress and the presence of extreme and outrageous conduct, it is difficult to prove
that the conduct directly caused the distress. This is especially true for adolescents
because a variety of other common stressors associated with being a teenager are
also contributing to the individual’s overall mental health.!>*

2. Solutions

Previous interpretations of the elements of emotional distress rested on outdated
misconceptions about emotional harm and mental health as less severe than physical
injuries. This stigma associated with mental illness has lessened over time as public
figures have come forward to put a face to mental illness and organizations have
worked to educate society on the nature of mental health issues.'> The test for
extreme and outrageous conduct under intentional infliction of emotional distress
depends on whether the conduct is “beyond all possible bounds of decency” and,
therefore, “utterly intolerable in a civilized community.” '3 The general concern for
mental health issues today has put stricter limits on what actions are considered
decent and tolerable, as shown by the shift away from previously accepted old-school
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coaching methods.'”” The legal system should reflect this by allowing more

behaviors to fall under extreme and outrageous conduct. Additionally, the fact that
the victim is an adolescent athlete should be taken into consideration when
determining whether a coach’s actions are extreme or outrageous because of the
power dynamic between the coach and the athlete. Further, coaches are supposed to
be providing positive mentorship and cultivating young athletes, which makes
abusive conduct that much more egregious. The dissent in Chisholm applied this
thinking in finding that the coach’s conduct was extreme and outrageous because the
coach repeatedly used his power to degrade minor athletes in front of their peers, and
this belittling had nothing to do with their athletic performance.'>®

The test for severe emotional distress is also based on societal acceptance because
it considers whether the harm is such that “no reasonable man could be expected to
endure it.”'>® Shifts in understanding the toll of mental health issues should also be
reflected in the court’s application of this provision. The presence of public outcry
after reports of abusive coaching can be used to gauge what conduct goes beyond
present expectations of what one should be expected to endure.'®® Additionally, the
increased susceptibility of adolescent athletes to mental health and the long-term
effects of those mental health issues'®' should lower the threshold for what one
should reasonably be expected to endure. The dissent’s holding in Chisholm reflects
this in that the plaintiff’s loss of friends, depressed and panicked feelings,
antidepressant prescription, and feelings of sadness toward his hometown were all
considered in determining that the plaintiff suffered severe emotional abuse.'¢?

B. Fourteenth Amendment Substantive Due Process Claim
1. Issues

The Fourteenth Amendment substantive due process claim protects public school
students from “state intrusions into realms of personal privacy and bodily security
through means so brutal, demeaning, and harmful as literally to shock the
conscience.”!®* The test for whether a student’s substantive due process rights have
been violated is whether the conduct caused severe injury “disproportionate to the
need presented, and was so inspired by malice or sadism” as to amount to “a brutal
and inhumane abuse of official power literally shocking to the conscience.”!%* This
has historically been used to punish teachers for inhumane forms of punishment
against their students! but could be applied to coaches and their behaviors toward
student athletes if their actions are for the purpose of disciplining the athlete.'®®
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This claim can be brought for emotional harm or physical harm suffered by
students at the hands of school officials; however, no courts have found a substantive
due process violation based on emotional harm alone.'®” In fact, some courts have
held emotional harm to a higher standard than physical harm, requiring that the
emotional harm equal the torture of forcibly getting one’s stomach pumped by
police.'®® This stems from the traditional belief that emotional harm is less serious
than physical harm,'®® but society is moving away from that belief.!”° For example,
in T.W. ex rel. Wilson v. School Board of Seminole County, a fourteen-year-old sued
his teacher for violating his substantive due process rights.!”" T.W. was autistic and
was placed in a particular class for individuals with autism.'”? His teacher would call
him derogatory names and make fun of him until he became upset.'”® She would also
restrain T.W. when he lashed out at her for her actions.!”* As a result of the teacher’s
actions, T.W. began urinating in inappropriate places, developed panic attacks, cried
at school, and ultimately decided to drop out of school.'” The court found that the
teacher’s actions were not so harmful as to “shock the conscience” and therefore held
that she did not violate T.W.’s substantive due process rights.!’® In contrast, a student
successfully raised a substantive due process claim after she was punished with
spankings by the principal, resulting in a two-inch cut, back pain, and severe
bruising,!”” thus illustrating the difference in the legal system’s treatment of physical
harm versus emotional harm.

2. Solutions

The Fourteenth Amendment substantive due process claim has not historically
been used as a legal recourse for students against coaches, but it could be expanded
by framing the coach’s behavior as a form of discipline.'”® Abusive coaching
practices are often framed as forms of punishment anyway, with the nature of the
punishment being what is typically at issue in abusive coaching investigations.!”
Therefore, determining whether these actions fall under the substantive due process
doctrine should not be an issue, even though they do not fit the mold of direct
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corporal punishment.'®® However, the standard for emotional harm under this
doctrine is very harsh and will likely not be met by many instances of abusive
coaching that lack a physical component. Courts should reevaluate heightened
standards like the torture standard for emotional abuse in light of recent societal shifts
toward recognizing physical and emotional harm as equally damaging. '8!

Instead, the plain language of the test set forth in Hall v. Tawney should be used
to analyze all substantive due process claims regardless of whether the harm is
physical or emotional in nature.'®?> Adherence to the “shock the conscience” standard
still allows a high threshold before school officials can be held liable for
inappropriate punishments and is easier for courts to apply than trying to weigh the
emotional harm of one’s conduct against the physical harm of being forced to get
one’s stomach pumped.'®® Additionally, for abusive coaching specifically, the
public’s reaction to coaches’ behaviors can serve as a strong indication of what
verbal and emotional abuses should meet this “shock the conscience” standard.”!%*

C. Negligent Retention and Supervision Claims Against School Administrators
1. Issues

Negligent retention claims allow harmed individuals to hold employers liable for
the harmful actions of their employees if the employer knew of the employee’s
unfitness or failed to use reasonable care to discover potential unfitness prior to
retaining the employee.'®® This claim has previously been used in cases where
coaches have engaged in illegal activity with their athletes off school grounds'®¢ or
in cases of sexual assault of athletes by coaches,'®” but the claim has not been
extended to emotional abuse of students. Another issue with the application of this
cause of action to abusive coaching is that some jurisdictions have immunity laws in
place that prevent school districts and administrators from being held liable for harms
resulting from their exercising of discretion or determining of policy as long as they
were acting within their discretion.!®® Negligent retention has been found to fall
within these immunity laws,'® thus further shielding administrators from liability for
failing to adequately act on complaints from students even if the students are able to
prove negligent retention. Additionally, schools are already facing financial
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hardships in funding afterschool activities'®® and therefore creating further costs
from defending and paying out lawsuits to injured athletes might further harm
schools and result in less opportunities being provided for students.

Negligent supervision claims arise when an employer fails to exercise ordinary
care in supervising their employees while the employee is acting within the scope of
their employment.'”! Abusive coaching typically takes place on school grounds
during practices and home games or at away games while the coach is still acting
within the scope of their employment, so abusive coaching should easily meet the
second prong of this test. In order to show that the school or its administrators failed
to exercise due care in supervising its coaches, athletes would be required to show
that the administrators knew or should have known of the dangerous tendencies of
the coach.!?? Courts compare the school’s supervision to that of a “parent of ordinary
prudence placed in the identical situation and armed with the same information”!%
to determine whether the school failed to supervise their employee adequately.'** In
cases where administrative investigations have been triggered, the athletes have
either alerted the administrators of their concerns with the coach directly or through
their parents. If these subsequent administrative investigations fail to remove the
offending coach, then the same information that was used to trigger the
administrative investigation in the first place could be used to establish a negligent
supervision claim. However, courts may be reluctant to trust the accounts of student
athletes absent clear outside evidence, especially when lack of playing time or
leadership positions could be influencing the student athlete’s decision to report the
coach to school administrators.

2. Solutions

Negligent retention and negligent supervision have not historically been used
against schools for coaches causing emotional harm to their athletes. In order for
abusive coaching to be sufficient to make a claim for negligent retention, it must
cause such emotional harm as to make a coach unfit.'"”> Negligent supervision
requires that abusive coaching be considered a dangerous tendency. !¢ Both of these
high standards are not likely to be met given school administrations’ general
dismissiveness of emotional harm and abusive coaching in general.!®’ Additionally,
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past findings of abusive coaching have not historically deemed a coach unfit for
future coaching positions.'?® In order to allow for negligent retention and supervision
claims for athletes subjected to abusive coaching, courts must align their rulings with
society’s shifting view of the dangers of the emotional harm caused by abusive
coaching.

Another issue with negligent retention and negligent supervision claims against
school administrators for the actions of their coaches is the presence of immunity
laws that protect school administrators from liability for exercising their discretion
in retaining coaches. This further disincentivizes administrators from acting on
athletes’ complaints even if there appears to be misconduct. In order to reduce these
incentives and encourage school administrators to take the investigation process
more seriously, these immunity laws should be interpreted or rewritten so that clear
abuses of discretion are not covered. If these laws are reduced, this may result in
more lawsuits and associated expenses for schools and administrators; however, the
causes of action themselves are still difficult to prove, and many athletes and parents
may be unable to pursue these claims. The purpose of removing the immunity
safeguard and allowing causes of actions for negligent retention and supervision to
reach the actions of abusive coaches is more so to force school administrators to take
action and conduct more thorough investigations into instances of abusive coaching
than to serve as a cause of action for affected students. School administrators who
ignore initial complaints or other evidence of abusive coaching will suffer
consequences later on in the form of negligent retention and supervision charges,
which will encourage schools and administrators to protect themselves from liability
by being vigilant in monitoring and investigating coaches.

D. Modification of Existing Practices Within Adolescent Sports

In addition to increasing the use of the legal system as a means of combatting
abusive coaching, changing some of the current practices within adolescent sports
could also help athletes successfully challenge their coaches’ behavior. One potential
change is establishing the policies governing administrative investigations at the
state level. This will create uniformity across the state and will allow state athletic
administrations to better monitor these investigations for potential missteps, which
will more effectively prevent administrators from acting in their own self-interest.!®®
These policies should be written to include behaviors to look out for that might
constitute verbal or emotional abuse by school officials like schools already provide
for peer-on-peer bullying or harassment.?’ Since adolescent athletes have a hard
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time recognizing inappropriate coaching tactics,?’! having clear examples of abusive
conduct can help them recognize when to report and also sets expectations for
coaches on what behaviors will not be tolerated. Athletes are currently
disincentivized from reporting abuse because administrative investigations often
result in no findings of misconduct,?’? but if they know ahead of time that they are
likely to prevail on their claim, then they will be more likely to come forward.
Additionally, policies should provide athletes with neutral individuals outside of
their schools that they can report to so that victims are no longer forced to face their
abusers in order to get help.?”* This is much easier to do if the procedures are
instituted at the state level instead of the school level.

One major issue in resolving athlete complaints of misconduct by coaches is that
there is little evidence other than the complaints themselves and the coach’s side of
the story.?** This makes it difficult for investigators to effectively carry out justice
because it is difficult to discern whether the coach has abused their athletes absent
clear wrongdoing or an overwhelming number of similar complaints. One potential
solution to this lack of evidence is to institute a policy that requires coaches to record
practices. This policy could even go as far as requiring coaches to wear body cameras
while coaching. The footage could then be transferred and stored with the athletic
administration and potentially in a location accessible to athletes. One downside of
this solution is schools will have to provide funding to purchase and service the
necessary equipment and software. This would provide athletes with hard evidence
of abuse and would give coaches a way to protect themselves in the event that the
accusations are false. Additionally, coaches may be more likely to refrain from
inappropriate behaviors if they know they are being recorded.

CONCLUSION

Abusive coaching is pervasive in youth sports, yet the mechanisms currently in
place to address this misconduct fail to effectively stop abusive coaching. Recently,
there has been a move toward being more critical of how coaches behave and the
effects that poor coaching tactics can have on mental health; however, emotional and
verbal abuses toward minor athletes still largely go unpunished. The primary method
for resolving complaints against coaches is through administrative investigations and
the nature of these investigations and the policies that govern them leave room for
unjust results. Additional mechanisms are necessary to combat abusive coaching,
hold administrators accountable for failing to conduct reasonable investigations, and
punish wrongdoers. The legal system and state-level anti-bullying policies could
serve as a way to address these issues. Participation in sports provides many benefits,
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including better physical and emotional health, but abusive coaching can counteract
these benefits if the mechanisms in place to stop harmful coaching tactics are
ineffective.



