
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

See Dirty Little Secrets of Expert Testimony

Hired Guns Can Confuse, Sway 
Jurors

Expert 
Advice: Practical Tips for the First Meeting with Your Expert

available at
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See Ethics and Expert Witnesses

See Effective Presentation of Experts

See Ethical Implications of “Hired Gun” Expert Witness—When 
Ethics Rules Fail

see also Expert Evidence

See supra supra

 see also 
May It Please the Court: Testifying Tips for Expert Witnesses

A Broken Tort System
For Truth in Testimony

‘Expert’ Testimony Offers Steady Cash in a Slow Market

see also 

Where the Rubber Meets the Road: 
Thinking About Expert Evidence as Expert Testimony

See, e.g., An Empirical 
Examination of the Use of Expert Witnesses in American Courts

supra
An Empirical Examination of the Use of Expert Witnesses in the Courts—Part II: A Three City 
Study
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See, e.g.  
available at 

 
Jury Deliberation in a Complex Case: 

infra
How Jurors Deal with Expert Testimony and How Judges 

Can Help supra 
See infra

infra
See infra 
See infra
See infra
See infra 
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Daubert v. Merrell Dow 
Pharmaceuticals

A. Studies Examining Expert Prevalence at Trial  

Juries and Expert Evidence

See Accepting 
 Invitation: Defining a Role for Court-Appointed Experts in Assessing Scientific 

Validity
State Trial Judge Use of 

Court Appointed Experts: Survey Results and Comparisons

Questions from the Bench and Independent Experts A Study of the 
Practices of State Court Judges
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Expert Evidence

Jury Verdicts Weekly

supra
Id
See infra

supra
Id.
Id.
See infra

supra
Expert Evidence

Getting 
to No: A Study of Settlement Negotiations and the Selection of Cases for Trial

supra
id. 

infra
supra

How Jurors Deal with Expert Testimony 
and How Judges Can Help

Jury Room Ruminations on Forbidden Topics
see also
Juror Discussions During Civil Trials: Studying an Arizona 

Innovation
supra
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Jury Verdicts Weekly

 . See infra
See supra

Don’t Try: Civil Jury Verdicts in a System 
Geared to Settlement

Id.
Id
Id.

Judge and Attorney Experiences, Practices, and Concerns Regarding Expert 
Testimony in Federal Civil Trials

Id. 
Id. 
Id. 
Id.
Id.
Id.

Examining the 
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B. Studies Examining Expert Persuasion  

Effects of the Daubert Trilogy on Expert Evidence Practices in Federal Civil Court: An 
Empirical Analysis

Id.
Id. 

supra
Id. 

supra
Id.
Id.
See supra

Jurors’ Evaluations of Expert 
Testimony: Judging the Messenger and the Message  

supra
See supra supra
See supra supra

supra see supra
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supra see supra
See supra supra

See supra
supra

supra

supra
Id. 
Id. 
Id. 
Id.
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Jury Comprehension in Complex Cases

supra

What Confuses Jurors in 
Complex Cases

Id.
Id.
Id.
Id.

supra 
Id. 
Id. Newman

See supra 
Id.
Id.
Id.



INDIANA LAW JOURNAL

Id.
supra 

Havner Id.
Id.
Id.
Id.
Id.

 

Brooklyn Law Review supra

See supra
supra

Id.
Id.
Id.
Id. But see supra
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C. Studies Examining Expert Compensation 

Id.

CPI Inflation Calculator

supra
CPI Inflation Calculator supra

supra

CPI Inflation Calculator supra
supra

Id.
See supra
Id.

CPI Inflation Calculator
supra

supra
Id.



INDIANA LAW JOURNAL

D. The Critical Need for Additional and Updated Data  

Jury Verdicts Weekly

available at

available at

available at

supra supra
supra

supra

supra id.

See supra

supra
See infra
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Daubert v. Merrell Dow Pharmaceuticals
Frye

Daubert General Electric Co. v. 
Joiner

Kumho Tire Co. v. 
Carmichael

Daubert
Joiner Kumho

supra supra supra

supra see supra
supra  see supra

supra see supra supra

supra supra
See supra 
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Daubert

Frye

Daubert

Daubert Kumho

Frye
See 

Again  The Past, Present, and Future of the General 
Acceptance Test Frye

Et Tu, Plaintiffs? An Empirical Analysis of ’s Effect 
on Plaintiffs, and Why Gatekeeping Standards Matter (a Lot)  

Daubert Frye The 
Stricter Standard: An Empirical Assessment of s Effect on Civil Defendants  

The Stricter Standard
The Stricter Standard supra

supra see id. 
Daubert

Id. see id. Frye

See supra
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A. Methodology 

State & County Quickfacts: Polk County, Iowa

Id. 

infra

See generally Creating Surveys
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Total 496 124 25 

See Do University Patents Pay Off? Evidence from a Survey of University 
Inventors in Computer Science and Electrical Engineering

Survey Sample Size

The Impact of Contact Type on 
Web Survey Response Rates

Comparing 
Response Rates from Web and Mail Surveys: A Meta-Analysis

supra
See 

supra

See supra

Id.

See 
supra
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B. Expert Prevalence 

Assessing Response Rates and Nonresponse Bias in Web and Paper Surveys

Compare supra
supra supra

and supra with supra
and supra

supra supra supra
supra 

See infra 
See infra 

p

p 
Id.

p
p See

supra
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Total 3.64 3.94 

supra supra
supra

infra
supra supra

supra

Id.

supra
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C. Expert Persuasion 

supra

supra

supra

See, e.g. Jimmy Carter’s 
“Malaise” Speech, Social Desirability Bias, and the Yuppie Nuremberg Defense



INDIANA LAW JOURNAL

Ascertaining Customary Care in Malpractice Cases: Asking Those Who Know

The Geography of Racial Stereotyping: Evidence and Implications for VRA 
Preclearance After 

See generally
A Catalog of Biases in Questionnaires, 

available at

Social Desirability Bias in CATI, IVR, and Web Surveys

supra

See infra
self supra

Social Desirability Bias and the Validity of Indirect Questioning

See infra
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infra
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See, e.g.
supra

See infra

See supra 
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See supra 
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supra
See supra
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Daubert



INDIANA LAW JOURNAL

Daubert Frye

Daubert

See generally supra
Daubert Frye,

upra

ee 
also 

Daubert Ranes

Frye
Again, The Past, Present, and Future of the General Acceptance Test

Frye
Frye  

The Road Less Well Traveled (and Seen): Contemporary Lawmaking in Products 
Liability Frye

What’s Wrong with Litigation-Driven 
Science? An Essay in Legal Epistemology

Daubert
supra

The Misbegotten Judicial Resistance to the  Revolution
supra

Daubert
See supra
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See Gatekeeper with a Gavel: A Survey 
Evaluating Judicial Management of Challenges to Expert Reliability and Their Relationship 
to Summary Judgment
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infra
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D. Expert Compensation 

supra
supra

supra 
 supra See also CPI Inflation Calculator supra

See supra supra
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Total Attorney Responses = 47 
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A. Implications of the Survey Data on Expert Witnesses 

supra
supra supra

supra supra 
See supra

supra
supra supra

supra
supra

supra



WHAT TRIAL PARTICIPANTS THINK ABOUT EXPERTS

See infra
infra

supra see supra
See supra
See supra Compare supra

supra
supra with supra

supra supra 
see supra

supra supra 
see supra

See supra supra
See supra
See supra 



INDIANA LAW JOURNAL

supra  
supra

See supra
See supra
See supra

supra supra
See supra
See supra
See supra

Des Moines, Iowa

See 

infra
supra

See supra

See supra .



WHAT TRIAL PARTICIPANTS THINK ABOUT EXPERTS

B. Suggestions for Future Research 

See supra
See supra
See supra
See supra
See supra
See supra supra
See supra

infra

See supra 
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Daubert Frye

See supra
See

supra Frye
Daubert See supra

Frye Daubert supra
Daubert

id. Frye
supra

supra
supra

supra supra supra
supra supra

supra see supra

See supra 
See supra
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See supra
See supra
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