
The Federal Magistrate Act of 1979  

See id. 
Id.

Id
reprinted in

see

See generally supra The Federal Magistrates 
Act: History and Development

available at

See
available at

Discovering a Better Way: The Need for Effective Civil Litigation Reform  
Back to the Future: 

Discovery Cost Allocation and Modern Procedural Theory
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see also

 
A Pragmatic Approach to Discovery Reform: How 

Small Changes Can Make a Big Difference in Civil Discovery
Member Survey on Civil Practice: Detailed Report

available at

Id.

available at

Discovery as Abuse

Frank H. Easterbrook

Id.

Id.
See id.

Incivility in the Legal System? 
Maybe It’s the Rules Sanctions To 
Effectuate Pretrial Discovery Rule 37 
Discovery Sanctions—The Need for Supreme Court Ordered National Uniformity
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E.g.
supra

Managerial Judges

The Seventh Circuit’s Prohibition 
Against Magistrate Judges Issuing Sanctions Under Rule 37: An Issue Worth  
Discussion see infra

See supra
supra

Bennett v. 
General Caster Service of N. Gordon Co.  

See infra

Id.

Id.
supra see infra

supra

Id.

supra
supra

E.g. The Power To Award Sanctions: Does It Belong in the Hands of 
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Kiobel v. Millson
Kiobel

Alpern v. Lieb Retired Chicago Police Ass’n v. City of Chicago

Magistrate Judges?

See supra

supra
see infra 

See supra infra
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A. The Federal Magistrates Act of 1968 

available at

supra supra
Measured Progress: The Evolution and Administration of the Federal 

Magistrate Judges System supra
supra

supra id.

Id.
supra

supra

Id.
Id.
Id.

supra see id.
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Wingo v. Wedding

B. The Federal Magistrates Act of 1976 

see supra
Wingo
Id.

supra

reprinted in

 . See id.
Id.
See Jurisdiction of United States Magistrates: Hearing on S. 1283 Before the 

Subcomm. on Improvements in Judicial Machinery of the S. Comm. on the Judiciary
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could
could not

except the enumerated dispositive motions

C. Federal Rule of Civil Procedure 72 

Id.

Id.

Id. 

Id.  
supra
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United States v. Raddatz

Raddatz

Alpern v. Lieb Retired Chicago Police Ass’n v. City of Chicago
Alpern Retired Chicago Police

Id.

see 
supra

supra  

Id.
Id.
Id.

supra supra
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A. The Seventh Circuit 

Alpern Retired Chicago Police

Alpern

See id. Alpern
ex rel.

See infra
See supra
See 

supra supra
Retired Chicago Police

See 
Id.
Id.
Id.
Id.
Id.
Id.
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Alpern

Retired Chicago Police Ass’n

any

Alpern

matter

Retired Chicago Police Ass’n Alpern

B. The Sixth Circuit 

Bennett v. General Caster Service of N. Gordon Co.

pretrial
But see supra

Id.
Retired Chicago Police Ass’n

Id. supra
Bennett
Id.
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Bennett

Bennett

Alpern

Id.
Id.
Compare

and

Bennett with

Bennett
report and 

recommendation adopted
aff’d and

Powell Mountain Energy, L.L.C.
Bennett Massey v. City of 

Ferndale not
determined

Bennett
post-dismissal motions

Id.

such motions Id.

post-dismissal 
motions Id. 

But see Amway Corp.
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C. The Other Circuits 

See supra see, e.g.

supra

ex rel.

See supra
See infra
See infra

 . supra supra
supra

 . E.g. But see
In Search of a Dispositive Answer on Whether Remand Is Dispositive
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id.

E.g.
E.g.
E.g.

See, e.g.  The Linguistic Talents of Judge 
Bruce Selya

see also
Phinney

see Ocelot 
Oil Corp.
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Robinson v. Eng  

Robinson

See supra

Id.
Id.
Id.

see, e.g.

Heinrichs aff’d

 . See, e.g. Compare 
with id.

See
supra Magistrate Judges are Effective, Flexible Judiciary 

Resource
available at
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A. Federal Courts Improvement Act of 2000 

See

See Multidistrict, Multiparty, Multiforum 
Trial Jurisdiction Act of 1999 and Federal Courts Improvement Act of 1999: Hearing on H.R. 
2112 and H.R. 1752 Before the Subcomm. on Courts & Intellectual Prop. of the H. Comm. on 
the Judiciary Hearing on Federal Courts Improvement 
Act

Hearing on Federal Courts Improvement Act supra

Hearing on Federal Courts Improvement Act supra

id.

Id.
Id.
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B. : Analyzing Magistrate Judges’ Authority After the 2000 Amendments 

Kiobel v. Millson
Kiobel

Id.

Id.
See Hearing on Federal Courts Improvement Act supra
See

Hearing on Federal Courts Improvement Act supra

Id.
Id. see id.

See id.

supra



A REFEREE WITHOUT A WHISTLE

Bennett Alpern

Kiobel

see id.

supra

Kiobel

See id. 
Hoar

Kiobel
Id.

Id.
See supra
Kiobel
Id.
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KIOBEL

A. 2000 Amendments as Recognizing Pre-Existing Authority To Issue Sanctions 

Id.
Id.
Id.

See 

See id. infra see also Kiobel

Kiobel
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already existing

any other

at the exclusion of

B. Analogical Framework 

But see Statutory Interpretation—In the 
Classroom and in the Courtroom

See id.
Compare Kiobel

with id.

See supra
Kiobel
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Id.

Id.

See supra infra
See supra
See supra
See supra
See supra
See

Id. supra
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C. Silence and Congressional Intent 

Bennett Alpern Retired Chicago 
Police

did

See Kiobel .

See id.
See

supra

See supra
See supra
Kiobel
Id. see
See supra
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extending

did not

KIOBEL

A. Extension of Previously Advanced Textual and Legislative History Arguments 

See id.
But see

Gomez
Peretz v. United States

Gomez
See supra

See supra
See
E.g.  supra
See
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claim defense

supra
See id.

supra
Magistrate Judges are Effective, Flexible Judiciary Resource supra

See supra
See supra
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B. A Referee Without a Whistle: Policy Considerations 

supra Member 
Survey on Civil Practice: Detailed Report available at

Id. 

available at

supra
 supra supra

Restoring Structural Checks on Judicial Power in the Era of Managerial Judging

supra Contra
supra Resolving the 

Civil Litigant’s Discovery Dilemma
See supra  
See Rule 37(a)’s Loser-Pays “Mandate”: More Bark Than 

Bite
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already

Lee v. Illinois

Compare Gomez 
v. United States

Id.

Bennett v. General Caster Service of N. Gordon Co.
See supra 

supra

Id.
supra

Id. 
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See, e.g.
See, e.g.

See generally Universal De Novo Review
 Thawing Out the “Cold 

Record”: Some Thoughts on How Videotaped Records May Affect Traditional Standards of 
Deference on Direct and Collateral Review

supra
See supra
See supra
See 

supra
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C. Federal Rule of Civil Procedure 1 as a Canon of Statutory Construction 

See Stutson
supra

supra
See, e.g. Uncovering Discovery

E.g. supra

See supra 
E.g. supra
See supra
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